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QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

Luat s6: 38/2013/QH13

LUAT
Viéc lam

Can cir Hién phdp nuwée Cong hoa xd hoi chii nghia Viét Nam;;

Quoc hoi ban hanh Ludt viéc lam.

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Luat ndy quy dinh chinh sach hd tro tao viéc lam; thong tin thi truong lao
dong; danh gia, cap chung chi k¥ nang nghé qudc gia; to chirc, hoat dong dich vu
viéc lam; bao hiém that nghiép va quan Iy nha nude vé viéc lam.

Piéu 2. Poi twong ap dung

Luat nay ap dung ddi voi ngudi lao dong, ngudi sir dung lao dong va co quan,
t6 chire, ca nhan khac ¢6 lién quan dén viéc lam.

Diéu 3. Giii thich tir ngir

Trong Lut ndy, cac tir ngit dudi dy duoc hiéu nhu sau:

1. Nguoi lao dong 1a cong dan Viét Nam tir du 15 tudi tré 1én, c6 kha ning lao
dong va c6 nhu cau lam viéc.

2. Viéc lam 13 hoat dong lao dong tao ra thu nhap ma khong bi phap luat cAm.

3. Tiéu chudn ky ning nghé quéc gia 1a quy dinh vé kién thtc chuyén mon,
nang lyc thuc hanh va kha ning ing dung kién thirc, nang luc d6 vao cong viéc ma
ngudi lao dong can phai cé dé thuc hién cong viéc theo timg bac trinh d6 k§ niang
clia timg nghé.

4. Bdo hiém thdt nghiép 1a ché d6 nham bu dap mot phan thu nhap cia ngudi
lao dong khi bi mét viée 1am, hd tro nguoi lao dong hoc nghé, duy tri vi¢c lam, tim
viéc lam trén co s¢ dong vao Quy bao hiém thit nghiép.

5. Viéc lam cong 1a vi¢c lam tam thoi cé trd cong duoc tao ra thong qua vige
thue hién cac du an hodc hoat dong sir dung vén nha nudc gin véi cac chuong
trinh phat trién kinh té - x4 hoi trén dja ban xa, phudng, thi trin (sau ddy goi chung
1a cap x3).
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Diéu 4. Nguyén tic vé viéc 1am

1. Bao dam quyén lam viéc, tu do lua chon viéc lam va no1 lam viéc.

2. Binh dang vé co hoi viéc lam va thu nhap.

3. Bdo dam lam vi¢c trong diéu kién an toan lao dong, v¢ sinh lao dong.

Diéu 5. Chinh sach ciia Nha nuéce vé viée 1am

1. C6 chinh sach phat trién kinh té - x4 hoi nhiam tao viéc 1am cho nguoi lao
dong, xac dinh muc ti€u gidi quyét viéc lam trong chién lugc, ké hoach phat trién
kinh té - xa ho1; bo tri ngudn lyc dé thuc hién chinh sach veé viéc lam.

2. Khuyén khich t6 chirc, c4 nhan tham gia tao viéc lam va ty tao viéc lam co
thu nhap tor muc luong to61 thiéu tré 1€én nham gdp phan phat trién kinh té - xa hdi,
phat trién thi truong lao dong.

3. Co chinh sich hd trg tao viéc lam, phat trién thi truong lao dong va bao
hiém that nghi¢p.

4. Co chinh sach danh gia, cip chimg chi k¥ niang nghé qubc gia gin véi viée
nang cao trinh do ky nang nghé.

5. C6 chinh sach wu dai dbi v6i nganh, nghé sir dung lao dong c6 trinh do
chuyén mon k¥ thuét cao hodc sir dung nhi€u lao dong phu hop véi di€u kién phat
trién kinh té - xa hoi.

6. HO tro ngudi sir dung lao dong sir dung nhiéu lao dong 1a nguoi khuyét tat,
lao dong nit, lao dong la ngudi dan tde thi€u so.

Piéu 6. N§i dung quan Iy nha nwéc vé viée 1am

1. Ban hanh va t6 chtrc thyc hién vin ban quy pham phap luat vé viéc lam.

2. Tuyén truyén, pho bién va gido duc phap luat vé viéc lam.

3. Quén 1y lao dong, thong tin thi trudng lao dong, danh gia, cap chimg chi k¥
nang nghé qudc gia va bao hiém that nghiép.

4. Quan ly td chirc va hoat dong cua trung tam dich vu vi¢c lam, doanh nghiép
hoat dong dich vu viéc lam.
‘ 5. Kiém tra, thanh tra, giai quyét khiéu nai, to co va xir Iy vi pham phép luat
ve viéc lam.
6. Hop tac qudc té vé viéc lam.
Piéu 7. ThAm quyén quan Iy nha nwéc vé viée 1am
1. Chinh phu théng nhét quan 1y nha nudc vé viéc lam trong pham vi ca nudc.

2. Bo Lao dong - Thuong binh va Xa hoi chiu trach nhiém trudc Chinh phu
thuc hién quan 1y nha nudc vé viéc lam.
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Bo, co quan ngang bd trong pham vi nhiém vy, quyén han ctia minh c6 trach
nhiém phoi hgp vo1 B§ Lao dong - Thuong binh va X3 hoi thuc hién quan 1y nha
nudc ve viéc lam.

3. Uy ban nhan dan cac cap trong pham vi nhiém vy, quyén han ctia minh, thuc
hién quan ly nha nudc vé viéc lam tai dia phuong.

Piéu 8. Trach nhiém ciia co’ quan, td chirc va ca nhan vé viéc 1am

1. Mt tran T quéc Viét Nam va cac to chtrc thanh vién trong pham vi chtrc
nang, nhiém vu ctia minh c¢6 trach nhiém tuyén truyén, van dong co quan, doanh
nghi¢p, don vi, t0 chlic va ¢4 nhan tao vi¢c lam cho nguoi lao dong; tham gia voi
co quan nha nudc trong viéc xay dung va gidm sat viéc thyc hi¢n chinh sach, phap
luat v€ viéc lam theo quy dinh ctia phap luat.

2. Co quan, td chire trong pham vi nhi€ém wvu, quyén han ctia minh c6 trach
nhiém tuyén truyén, pho bién chinh sach, phdp luat vé viéc lam; tao viéc lam; bao
v€ quyén va lgi ich hop phdp ctia ngudi lao dong, ngudi st dung lao dong theo quy
dinh cua phap luat.

3. C4 nhan c6 trach nhiém chua dong tim kiém viéc lam va tham gia tao
viéc lam.

Piéu 9. Nhirng hanh vi bi nghiém cAm

1. Phan biét d6i xir trong viéc 1am va nghé nghiép.

2. Xam pham théan thé, danh dy, nhan pham, tai san, quyén, loi ich hop phap
cua nguoi lao dong, nguoi st dung lao dong.

3. Tuyén dung, st dung ngudi lao dong vao lam viéc trai quy dinh cta phap luat.

4. Du dd, hira hen va quang cdo gian dbi dé lva gat nguoi lao dong hodc loi
dung dich vu viéc lam, thong tin thi truong lao dong dé thuc hi¢n nhiing hanh vi
trai phap luat.

5. Gian 14n, gia mao ho so trong viéc thuc hién chinh sach vé viéc lam.

6. Can trd, giy kho khan hodc lam thiét hai dén quyén va loi ich hop phap cia
nguoi lao dong, nguodi st dung lao dong.

Chuong I1
CHINH SACH HO TRQ TAO VIEC LAM

Muc 1
CHINH SACH TiN DUNG UU PAI TAO VIEC LAM

bieu 10. Tin dung wu dai tao viéc lam
Nha nudc thuc hién chinh sach tin dung wu dai dé ho trg tao viéc lam, duy tri va
ma rong viéc lam tir Quy quoc gia vé viéc lam va cac ngudn tin dung khéc.
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Piéu 11. Quy qudc gia vé viéc 1am

1. Ngudn hinh thanh Quy quéc gia vé viéc 1am bao gdm:

a) Ngan sach nha nudc;

b) Ngudn hd trg cua t6 chirc, ca nhan trong va ngoai nudc;

¢) Cac ngudn hop phap khac.

2. Viéc quan 1y, st dung Quy quéc gia vé viée 1am theo quy dinh cua phap luat.

Diéu 12. Péi twong vay von tir Quy qudc gia vé viée 1am

1. Béi twong duoc vay von tir Quy qubc gia vé viée 1am bao gdm:

a) Doanh nghi¢p nho va vira, hop tac xa, to hop tac, hd kinh doanh;

b) Nguoi lao dong.

2. Pbi tuong quy dinh tai khoan 1 Diéu nay thudc cac truong hop sau day
dugc vay von tir Quy quoc gia veé vi¢e lam véi muce 1ai suat thap hon:

-a) Doanh nghiép nho va vua, hop tac xa, t6 hop tac, ho kinh doanh str dung
nhiéu lao dong 14 ngudi khuyet tat, nguoi dan toc thicu so;

b) Ngudi dan tdc thiéu sd dang sinh sdng tai viing c6 diéu kién kinh té - xa hoi
dac bi¢t khé khan, nguoi khuyét tat.

Diéu 13. Piéu kién vay vén

1. Dbi ‘tugng quy dinh tai diém a khoan 1 Diéu 12 cua Luat nay dugc vay von
tir Quy qudc gia vé viéc 1am khi ¢6 du cac diéu kién sau dy:

a) C6 du 4n vay vén kha thi tai dia phuong, phu hop voi nganh, nghé san xuét
kinh doanh, thu hut thém lao dong vao lam vi¢c 6n dinh;

b) Du 4n vay vbn c6 xac nhan cta co quan, t6 chic co thim quyén noi thyuc
hién du an;

¢) C6 bao dam tién vay.

2. Dbi tuong quy dinh tai diém b khoan 1 Diéu 12 cta Luat nay dugc vay von
tir Quy qudc gia vé viéc 1am khi c6 du cac diéu kién sau day:

a) C6 ning luc hanh vi dan su day du;

b) C6 nhu cau vay von dé ty tao viéc 1am hodc thu hat thém lao dong c6 xac
nhan cua co quan, t6 chirc c6 tham quyén noi thuc hién du an;

¢) Cu trt hop phép tai dia phuong noi thuc hién du an.

3. Chinh phu quy dinh murc vay, thoi han, lai sudt cho vay, trinh ty, thu tuc vay
vbn va diéu kién bao dam tién vay.

Piéu 14. Cho vay vu dii tir cac ngudn tin dung khac dé hd tro tao viée 1am

Cin ctr diéu kién kinh té - x4 hoi trong timg thoi ky, Nha nudc sir dung céc
nguon tin dung khac dé cho vay uu dai nham thuc hién cac chinh sach gian tiép ho
tro tao viéc lam.
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Muc 2
CHINH SACH HO TRQ CHUYEN DICH VIEC LAM DPOI VOI
NGUOI LAO PONG O KHU VUC NONG THON

Piéu 15. HS tro’ chuyén ddi nghé nghiép, viéc 1am cho ngudi lao dong ¢ khu
vue nong thon

1. Cian ct chién lugc, ké hoach phat trién kinh té - xd hoi, Nha nudc hd tro
chuyén doi nghé nghiép, viéc lam cho nguoi lao dong & khu vuc nong thon.

2. Nguoi lao dong (): khu vuc nong thon tham gia chuyén doi nghé nghiép, viéc
lam dugc huong cac ché do sau day:

a) Ho tro hoc nghé;

b) Tu van mién phi vé chinh séch, phép luat vé lao dong, viéc lam, hoc nghé;

¢) Gi61 thi¢u viéc l[am mién phi;

d) Vay vén tir Quy qudc gia vé viéc lam theo quy dinh tai cac diéu 11, 12 va 13 cua
Luat nay.

Picu 16. Hb tro hoc nghé cho ngudi lao dong ¢ khu vwe nong thon

Nguoi lag dong & khu vuc néng thon hQS nghé dudi 03 thémg‘ hodc hoc nghé
trinh d§ so cap ¢ co s dao tao nghé dugc ho tro chi phi hoc nghé theo quy dinh
cua Thu tuéng Chinh phu.

Diéu 17. HJ tro doanh nghiép nhé va vira, hop tic xi, td hop tac, h kinh
doanh tao viéc lam cho nguwdi lao dong & khu vue nong thon

Doanh nghi¢p nho va vira, hgp tac xa, td hop tac, ho kinh doanh dugc Nha
nuéce hd tro dé phat trién san xuat, kinh doanh, m¢ rong viéc lam tai chd cho nguoi
lao dong & khu vuc néng thon thong qua cac hoat dong sau day:

1. Vay vén tir Quy quéc gia vé viéc 1am theo quy dinh tai cac diéu 11, 12 va 13
cua Luat nay;

2. H tro cung cip thong tin vé thi trudng tiéu thu san pham;

3. Mién, giam thué theo quy dinh ciia phap luat vé thué.

Muc 3
CHINH SACH VIEC LAM CONG

Dieu 18. Noi dung chinh sach viéc lam cong

1. Chinh sach vi¢c lam cong dugc thyc hi¢n thong qua cac du an hoac hoat
dong st dung von nha nudc gan vdi cadc chuong trinh phat trién kinh té - xa hoi
trén dia ban cap xa, bao gom:
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a) Xay dung co so ha ting phuc vu san xuat nong nghiép, 1am nghiép, ngu
nghiép va diém nghiép;

b) Xay dung co so ha tang cong cong;

c¢) Bao v¢ méi truong;

d) Ung pho voi bién doi khi hau;

d) Cac du an, hoat dong khac phuc vu cong déng tai dia phuong.

2. Céc du an, hoat dong quy dinh t:gli lghoér} 1 Piéu nz‘1‘y khi thuc hién Iua c‘hon
nha tl}éu theo quy dinh cua pl}ép luat vé dﬁl‘l thé‘u, trong ho so moi thau hodc ho so
yéu céu,phéi quy dinh nha thau tham du" thau dé xuat phuong an st dung lao dong
thudc doi tuong quy dinh tai khoan 1 Bicu 19 ctia Ludt nay.

3. Chinh pht quy dinh chi tiét viéc t6 chirc thuc hién chinh sach viéc 1am cong.

Piéu 19. Péi twong tham gia

1. Ngudi lao dong dugc tham gia chinh sach viée 1am cong khi c6 du cac diéu
kién sau day:

a) Cu tri hop phap tai dia phuong noi thuc hi¢n du an, hoat dong;

b) Tu nguyén tham gia chinh sach viéc lam cong.

2. Nguoi lao dong quy dinh tai khoan 1 Piéu I}ély }é nguoi dan toc thiéu so;
nguoi thuoc hd nghép, ho can ngheo hoac hg bi thu héi dat ndong nghi¢p; ngudi chua
c6 viéc lam hoac thi€u viéc lam dugc uu tién tham gia chinh sach viéc lam cong.

3. Khuyen khich t6 chirc, ca nhan sir dung ngudi lao dong quy dinh tai khoan 1
biéu nay khi thyc hi¢n du an, hoat dong khong thudc quy dinh tai khoan 1 Diéu 18
cua Luat nay.

Muc4
CAC CHINH SACH HO TRQ KHAC

Piéu 20. HO tro dwa ngudi lao dong di lam viéc ¢ nuwée ngoai theo hop dong

1. Nha nudc khuyén khich, tao diéu kién cho nguoi lao dong c6 nhu cau va kha
nang di 1am viéc ¢ nudc ngoai theo hop dong.

2. Nguoi lao dong 12 ngudi dan toc thiéu sd; nguoi thudc hd nghéo, ho can
nghe¢o hodc ho bi thu hoi dat ndng nghi€p; than nhan cua nguoi c6 cong véi cach
mang c6 nhu cau di [am viéc & nudc ngoai theo hop dong dugc Nha nudc ho tro:

a) Hoc nghé, ngoai ngit; hiéu biét phong tuc tdp quan, phap luat ctia Viét Nam
va nudc tiép nhan lao dong;

b) Pao tao, nang cao trinh do k¥ ning nghé dé dap ung yéu cu cua nudc tiép
nhan lao dong;
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¢) Vay vbn véi 1ai sudt vu dai.

3. Chinh phu quy dinh chi tiét chinh sach 1}5 trg dua nguoi lao dong di lam
viéc & nuoc ngoai theo hop dong quy dinh tai Pi¢u nay.

Picu 21. Hb tro tao viéc 1am cho thanh nién

1.‘Nh21 nuée khuyén khich td chirc, ca nhan giai quyét viéc lam cho thanh nién;
tao di€u kién cho thanh nién phat huy tinh chi dong, sang tao trong tao viéc lam.

2. Nha nuée hd trg tao viée 1am cho thanh nién thong qua cac hoat dong sau day:

a) Tu van, dinh hudng nghé nghiép va gidi thiéu viéc 1am mién phi cho thanh nién;

b) Pao tao nghé gin véi tao viéc 1am cho thanh nién hoan thanh nghia vu quan
su, nghia vu cong an, thar}h nién ‘ginh nguyén hoan thanh nhi€ém vu thyc hién
chuong trinh, dy an phat trién kinh t€ - xa hoi;

¢) Ho tro thanh nién 1ap nghiép, khoi su doanh nghiép.

3. Chinh phu quy dinh chi tiét diém b va diém ¢ khoan 2 Diéu nay.

Piéu 22. H6 tro phat trién thi trwong lao dong

Nha nuée hd tro phat trién thi truong lao dong théng qua cac hoat dong sau day:

1. Thu thap, cung cép thong tin thi truong lao dong, phan tich, du bdo thi truong
lao dong, két nd1 cung cau lao dong;

2. Hién dai hoa hoat dong dich vu viéc lam va hé théng thong tin thi truong
lao dong;

3. Pau tu nang cao nang luc trung tam dich vu viéc lam;

4. Khuyén khich t6 chtrc, ¢4 nhan tham gia phat trién thi trudng lao dong.

Chuong II1
THONG TIN THI TRUONG LAO PONG

Piéu 23. N§i dung thong tin thj trwong lao dong

1. Tinh trang, xu hudng viéc lam.

2. Thong tin vé cung cau lao dong, bién dong cung cau lao dong trén thi trudng
lao dong.

3. Thong tin vé lao dong 1a cong dan nudc ngoai 1am Vjéc tai Vi¢t Nam va
nguoi lao dong Viét Nam di lam viéce & nudce ngoai theo hgp dong.

4. Thong tin vé tién luong, tién cong.

Piéu 24. Quan ly thong tin thi trwong lao dong

1. Co quan quan 1y nha nudc vé thdng ké to chuc thu thip, cong bd va xay

dung, quan ly co so dir liéu dbi véi thong tin thi truong lao dong 1a chi tiéu théng
ké qudc gia theo quy dinh ctia phap luat vé thong ké.
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2. B6 Lao dong - Thuong binh va Xa hoi chu tri, phéi hop voi cac by, co quan
c6 lién quan chiu trach nhiém thu thip va cong bd cac thong tin thi trudng lao dong
thudc nganh, linh vuc phu trach ngoai cac thong tin thi truong lao dong thudc hé
thong chi tiéu théng ké qudc gia; ban hanh quy ché quan 1y, khai thac, sir dung va
pho bién thong tin thi trudng lao dong; xay dung mang thong tin va co s dir lidu
thi truong lao dong.

3. Uy ban nhan dan cac cap trong pham vi nhiém vu, quyén han ctia minh quan
1y thong tin thi truong lao dong tai dia phuong.

4. Cac co quan quy dinh tai cac khoan 1, 2 va 3 biéu nay co trach nhiém dinh
ky cong bd thong tin thi truong lao dong.

Piéu 25. Thu thip, luu trit, tong hop thong tin thi truong lao dong

1. B6 Lao dong - Thuong binh va Xa hoi td chic, huong dan viéc thu thap, luu
trit, tong hop thong tin thi truong lao dong thudc tham quyén quy dinh tai khoan 2
Piéu 24 cta Luat nay.

2. Uy ban nhan déan céc cap to chic viéc thu thap, luu trir, tong hop thong tin
thi truong lao dong trén dia ban thudc pham vi quan ly.

3. Co quan, to chtrc, doanh nghiép va ca nhén thu thap, luu trit, tong hop thong
tin thi truong lao dong theo quy dinh cta phap luat.

Piéu 26. Cung cap thong tin thi trwong lao dong

Co quan, to chirc, doanh nghiép va ca nhan c6 trach nhiém cung cip chinh xac
va kip thoi thong tin thi truong lao dong theo quy dinh cta phap luat.

Piéu 27. Phan tich, dw bao va pho bién thong tin thi trwomg lao dong

1. Bo Lao dong - Thuong binh va Xa hoi chu tri viéc phan tich, du bao va phé)
bién thong tin thi trudng lao dong thudc thim quyen.

2. Uy ban nhén dén céc céap to chirc viéc phan tich, du bao va phd bién thong
tin thi truong lao dong trén dia ban thudc pham vi quan ly.

Piéu 28. Bao dam an toan, bao mat va lwu trir thong tin thj trudong lao dong

1. Thong tin thi truong lao dong trong qua trinh xay dung, van hanh, nang cap
mang thong tin va co s& dir li¢u thong tin thi truong lao dong phai dugc bao dam
an toan.

2. Thong tin thi truong lao dong phai dugc bao mét bao gom:

a) Thong tin thi truong lao dong gin véi tén, dia chi cu thé cua ting t6 chiic,
c4 nhan, trir truong hop duge to chire, c4 nhan d6 dong ¥ cho cong bé;

b) Thong tin thi truong lao dong dang trong qua trinh thu thap, tong hop, chua
duoc ngudi ¢ tham quyén cong bd;



60 CONG BAO/S6 1003 + 1004/Ngay 29-12-2013

¢) Thong tin thi truong lao dong thudc danh muc bi mat nha nudc theo quy
dinh cua phap luat.

3. Co quan, t6 chirc, doanh nghi¢p va cé nhan khai thac, st dung thong tin thi
truong lao dong cé trach nhi¢m bao dam an toan, bao mat va luu trir thong tin theo
quy dinh ctia Luat ndy va quy dinh khéc ctua phap luat co6 lién quan.

’ Chuong IV ) )
PANH GIA, CAP CHUNG CHI KY NANG NGHE QUOC GIA

Piéu 29. Muc dich danh gia, cap chimg chi ki ning nghé qudc gia

1. Béph gia, cap chimg chi k¥ nang nghé qudc gia nham céng nhan cép do ky
nang nghé nghiép theo trinh d cua ngudi lao dong.

2; Nguoi lao dong dugc thr:}m gia danh gia, cap chung chi k¥ nang nghé qudc
gia dé hoan thi@n nang luc nghé nghiép cua ban t‘hﬁn,, tim cong viéc phu hop hoac
cong viéc yéu cau phai c6 ching chi ky nang nghé quoc gia.

Piéu 30. Nguyén tic, ndi dung danh gia k§ ning nghé quéc gia

1. Viéc danh gia k¥ ning nghé qudc gia phai tuan thu cac nguyén tic sau day:

a) Bao dam su ty nguyén cua nguoi lao dong;

b) Can ctr vao tiéu chuan k¥ nang nghé qudc gia;

¢) Theo ting bac trinh d6 k¥ ning cia timg nghé;

d) Chinh xéc, doc lap, khach quan, cong béng, minh bach.

2. Noi dung danh gia k¥ ning nghé quéc gia bao gom:

a) Kién thirc chuyén mon, k¥ thuat;

b) Ky nang thuc hanh cong viéc;

¢) Quy trinh an toan lao dong, v¢ sinh lao dong.

Piéu 31. T6 chirc danh gia ki ning nghé

1. T6 chic danh gia ky nang nghé la té chic hoat dong co diéu kién va du’dc

co quan nha nudc co tham quyén cip gidy ching nhén hoat dong danh gia, cp
chtng chi k¥ ning nghé quic gia.

2. T6 chirc danh gia ky ning nghé du’oc co quan nha nudc co tham quyén cap
gidy chu‘ng nhan hoat dong danh gia, cap chtng chi k¥ nang nghé qudc gia khi co
du diéu kién vé co s& vat chit, trang thiét bi, nhan luc.

3. T chtrc danh gia k¥ ning nghé dugc thu phi theo quy dinh cta phap luat vé
phi va 1€ phi.

4. Chinh phu quy dinh ch1 tiét diéu kién, to chirc va hoat dong danh gia, cap
chtng chi k¥ ning nghé qudc gia.
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Piéu 32. Xay dung, cong bo tiéu chuin k§ ning nghé qudc gia
1. Tiéu chuan ky nang nghé qubc gia dugc xay dung theo timg béc trinh do ky

ning nghé cho mdi nghe va khung trinh d k¥ ning nghé quéc gia. Sb luong béc
trinh d¢ k¥ niang nghé phy thudc vao murc do phirc tap cta timg nghé.

2. Bo truong, Thu truong co quan ngang bg, Thu trudng co quan thugc Chinh
phu c6 trach nhiém chu tri xay dung tiéu chuan k¥ ning nghé qudc gia cho timg
nghe thugc linh vuc quan ly va dé nghi Bo Lao dong - Thuong binh va Xa hoi
tham dinh, cong bd tiéu chuan k¥ nang nghé qudc gia.

3. B0 Lao dong - Thuong binh va Xa hoi hudng dan viéc xay dung, tham dinh
va cong bo ti€u chuan ky nang nghé quoc gia.

Piéu 33. Chirng chi k§ ning nghé qudc gia

1. Nguoi lao dong dat yéu cau & bac trinh do k¥ ning nghé nao thi duoc cap
chung chi k¥ ndng nghé quoc gia & bac trinh do dé theo quy dinh ctia B6 Lao
dong - Thuong binh va Xa hoi.

2. Chimg chi k¥ nang nghé quéc gia 6 gia tri trong pham vi ca nudc. Truong
hop co su cong nhan, thira nhan 1An nhau vé chtng chi k¥ nang nghé quoc gia gitra

Viét Nam voi qudc gia, ving 1anh thé khac thi chimg chi k¥ niang nghé qudc gia c6
gia tri tai quoc gia, vung lanh thd da cong nhan, thira nhan va nguoc lai.

Diéu 34. Quyén va trach nhiém ciia ngwoi lao dong tham gia danh gia, cip
chirng chi ky niang ngheé quoc gia

1. Nguoi lao dong tham gia danh gia, cAp chtng chi k¥ niang nghé qudc gia co
cac quyén sau day:

a) Lua chon to chirc danh gia k¥ nang nghé;

b) Puoc cap ching chi ki nang nghé qudc gia khi dat yéu cau vé trinh do k¥
nang nghé tuwong ung;

¢) Khiéu nai vé két qua danh gia k¥ ning nghé qudc gia theo quy dinh cua
phép luat.

2. Nguoi lao dong tham gia danh gia, cAp ching chi k¥ niang nghé qudc gia co
trach nhi¢m sau day:

a) Chap hanh noi quy, quy ché vé danh gia, cAp chimg chi k¥ nang nghé qudc
gia cta to chire danh gia ki nang nghé;

b) Nop phi danh gia, cap chimg chi k¥ niang nghé qudc gia theo quy dinh cua
phép luat.

Piéu 35. Nhiing cong viéc yéu cau phai c6 chimg chi k§ niing nghé quéc gia

1. Nguoi lao dong lam cong viéc anh huong truc tiép dén an toan va strc khoe cua
ca nhan nguoi lao dong hodc cong dong phai c6 ching chi k§ nang nghé qudc gia.

2. Chinh phu quy dinh danh muc c6ng viéc quy dinh tai khoan 1 Diéu nay.
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) Chuong V
TO CHUC VA HOAT PONG DICH VU VIEC LAM

Diéu 36. Dich vu viéc 1am

1. Dich vu viéc lam bao gém: tw van, gidi thi¢u viéc l1am; cung Gng va tuyén
lao dong theo y€u cau cua nguoi st dung lao dong; thu thap, cung cap thong tin vé
thi truong lao dong.

2. T6 chue dich vu viéc 1am bao gé)m trung tam dich vu viéc lam va doanh
nghiép hoat dong dich vu viéc lam.

Piéu 37. Trung tam dich vu viéc 1am

1. Trung tdm dich vu viéc lam la don vi sy nghiép cong 1ap, bao gém:

a) Trung tam dich vu viéc 1am do co quan quan 1y nha nudc thanh lap;

b) Trung tdm dich vu viéc lam do t6 chirc chinh tri - x4 hoi thanh 1ap.

2. Trung tam dich vu viéc lam duoc thégnh lap pl}éi phu hop V(:Ii quy hoach do
Thu tuéong Chinh phu phé duyét va cé du diéu kién vé co so vat chat, trang t}}iét bi,
nhan lyc theo quy dinh. B@ truong, Thua truong co quan ngang bo, Chu tich ,Uy ban
nhér} dan tinh, thanh pho tryc thudc trung wong (sau day goi chung la cép tinh)
quyéet dinh théqh lap trung tam dich vu viéc lam quy dinh tai diém a lfhoén 1 biéu nay;
nguoi dung dau t6 chac chinh tr1 - xa hgf)i cap trung uong quyét dinh thanh 13p
trung tdm dich vu viéc lam quy dinh tai di€ém b khoan 1 Di€u nay.

3. Chinh phu quy dinh chi tiét diéu kién thanh lap, t6 chirc va hoat dong cua
trung tam dich vu viéc lam.

Picu 38. Nhiém vu ciia trung tim dich vu viéc lam

1. Trung tdm dich vu viéc lam ¢6 cac nhi€ém vu sau day:

a) Tu van, giéfi~ thiéu viéc lam cho nguoi lao dong va cung cap thong tin thi
truong lao dong mién phi;

b) Cung tng va tuyén lao dong theo yéu cau ctia ngudi sir dung lao dong;

c¢) Thu thap thong tin thi truong lao dong;

d) Phan tich va dy bao thi truong lao dong;

d) Thuc hién cac chuong trinh, du an vé viéc lam;

e) Pao tao k¥ ning, day nghé theo quy dinh cta phap luat;

2. Trung tam dich vu viéc lam do co quan quan 1y nhé} nuée vé viée lam thanh
lép thurc hiép cac nhiém vu thgo quy dinh tai kl}oén 1 Diéu nay va thyc hién ViqéC
tiép‘nhén 1}6 so huong bao hiém that nghi€p dé trinh co quan nha nudc c6 tham
quyén quyét dinh.
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Picu 39. Doanh nghiép hoat dong dich vu viéc 1am

1. Doanh nghiép hoat dong dich vu viéc lam la doanh nghi¢p duoc thanh lap
va hoat dong theo quy dinh cta phap luat vé doanh nghiép va phai co gidy phép
hoat dong dich vu viéc 1am do co quan quan 1y nha nudc vé viée 1am cap tinh cép.

2. Doanh nghiép duogc cap gidy phép hoat dong dich vu viéc lam khi co du
diéu kién vé co s& vat chat, trang thiét bi, nhan lyc va tién ky quy.

3. Doanh nghi€p hoat dong dich vu viéc lam dugc thanh 1ap chi nhanh hoat
dong dich vy viéc lam.

4, Doal?h nghiép hoat dong dich vu vi¢c lam dugc thu phi theo quy dinh cua
phap luat vé phi, 1€ phi.

5. Chinh phu quy dinh chi tiét Diéu nay.

Picu 40. Hoat dong ciia doanh nghiép hoat dong dich vu viéc 1am

1. Tu van, gidi1 thiéu viéc lam cho nguoi lao dong, ngudi st dung lao dong.

2. Cung Ung va tuyén lao dong theo yéu cdu cta nguoi st dung lao dong.

3. Thu thap va cung cap thong tin thi trudng lao dong.

4. Phan tich va du béo thi trudong lao dong.

5. Pao tao k¥ nang, day nghé theo quy dinh cua phap lut.

6. Thuc hién cac chuong trinh, du an vé viéc lam.

Chuong VI
BAO HIEM THAT NGHIEP

Muc 1
NGUYEN TAC, POI TUQNG, CHE PQ BAO HIEM THAT NGHIEP

Diéu 41. Nguyén tic bao hiém thit nghiép

1. Bao dam chia sé rui ro giita nhimg ngudi tham gia bao hiém that nghiép.

2. Mtc déng bao hiém thit nghiép dugc tinh trén co sé tién luong cua ngudi
lao dong.

3. Mirc hudng bao hiém that nghiép duoc tinh trén co sd mirc dong, thoi gian
dong bao hiém that nghiép.

4. Viéc thuc hién bao hiém that nghiép phai don gian, dé dang, thuan tién, bao
dam kip thoi va day du quyén lgi cua ngudi tham gia.

5. Quy bao hiém that nghiép duoc quan 1y tip trung, théng nhit, cong khai,
minh bach, bao dam an toan va dugc Nha nudc bao ho.
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Diéu 42. Cac ché dj bao hiém that nghiép

1. Tro cip that nghiép.

2. HO tro tu van, gid1 thiéu viéc lam.

3. H6 tro hoc nghé.

4. H tro dao tao, bodi dudng, nang cao trinh do k§ ning nghé dé duy tri viéc
lam cho nguoi lao dong.

Piéu 43. Poi twong bit budc tham gia bao hiém that nghiép

1. Nguoi lao dong phai tham gia bao hiém that nghiép khi lam viéc theo hop
dong lao dong hodc hop dong lam viéc nhu sau:

a) Hop dong lao dong hoic hop dong 1am viéc khong xac dinh thoi han;

b) Hop dong lao dong hoic hop dong 1am viéc x4c dinh thoi han;

c) Hop déng lao dong theo mua vu hodc theo mot cong viée nhat dinh c6 thoi
han tir du 03 thdng dén dudi 12 thang.

Trong trudng hop ngudi lao dong giao két va dang thyc hién nhiéu hop dong
lao dong quy dinh tai khoan nay thi nguoi lao dong va nguoi stir dung lao dong cua
hop dong lao ddng giao két dau tién cd trach nhi€ém tham gia bao hiém that nghiép.

2. Ngudi lao dong theo quy dinh tai khoan 1 Diéu nay dang huéng lwong huu,
gitp viéc gia dinh thi khong phai tham gia bado hi€m that nghiép.

3. Nguoi str dung lao dong tham gia bao hiém that nghiép bao gdm co quan
nha nudc, don vi su nghiep cong lap, don vi vii trang nhan dan; to chuc chinh tri,
t6 chirc chinh tri - x4 hoi, t6 chirc chinh tri xd hoi - nghé nghlep, t6 chuc xa hoi, to
chtrc x3 hoi - nghé nghiép; co quan, t6 chirc nudc ngoai, t chirc qudc té hoat dong
trén 1anh thd Viét Nam; doanh nghiép, hop tac xa, ho gia dinh, ho kinh doanh, to
hop téc, t6 chuc khac va ¢4 nhan ¢ thué mudn, st dung lao dong theo hgp dong
lam vi¢c hoac hgp dong lao dong quy dinh tai khoan 1 Diéu nay.

Piéu 44. Tham gia bio hiém that nghiép

1. Nguoi sir dung lao dong phai tham gia bao hiém that nghiép cho nguoi lao
dong tai to chirc bao hiém xa hoi trong thoi han 30 ngay, ké tir ngay hop dong lao
dong hodc hop dong lam viéc c6 hi¢u luc.

2. Hang thang, nguoi st dung lao dong dong bao hiém thit nghiép theo mirc
quy dinh tai diém b khoan 1 Di€u 57 cua Luat nay va trich tién luong cua tung
nguoi lao dong theo mirc quy dinh tai diém a khodn 1 Diéu 57 ctua Luat nay dé
dong cung mot e vao Quy bao hiém that nghiép.

3. Can clr vao tinh hinh két du cua Quy bao hiém that nghiép, Nha nudc
chuyén kinh phi hd trg tir ngan sach nha nuéc vao Quy theo mirc do Chinh phu
quy dinh tai khoan 3 Piéu 59 cua Luéat nay.
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Piéu 45. Thoi gian déng bio hiém that nghiép

1. Thoi gian déng bao hiém that nghiép dé xét huong bao hiém that nghiép 1a
téng cac khoang thoi gian dd dong bao hiém that nghiép lién tuc hodc khong lién
tuc duoc cong don tir khi bat ddu dong bao hiém that nghiép cho dén khi nguoi lao
dong cham dut hop dong lao dong hodc hop d6ng lam viéc theo quy dinh cta phap
luat ma chua hudng tro cap that ngh1ep

2. Sau khi chdm dirt huong tro cap that nghiép, thoi gian dong bao hiém that
nghi¢p trudc do cua nguoi lao dong khong duge tinh dé huong tro cap that
nghiép cho lan tiép theo. Thoi gian dong bao hiém that nghiép cho lan huong
béo hiém that nghlep tiép theo dugc tinh lai tir dau, trir trudong hop cham dut
huong tro cap thit nghiép theo quy dinh tai cic diém b, ¢, h, 1, m va n khoan 3
Piéu 53 cia Luat nay.

3. Thoi gian nguoi lao dong déng bao hiém that nghiép khong duoc tinh dé
huong trg cap mat viéc 1am hoac trg cap thdi viéc theo quy dinh cia phép luat vé
lao dong, phap luat vé vién chuec.

Diéu 46. Hwéng tro cip thit nghiép

1. Trong thdi han 03 thang, ké tir ngay cham dit hop dong lao dong hodc hop
dong lam vi¢c, nguoi lao dong ndp ho so hudng trg cap that nghi¢p tai trung tam
dich vu viéc lam do co quan quan 1y nha nudc vé viéc lam thanh Iap.

2. Trong thoi han 20 ngay, ké tir ngay trung tam dich vu viéc lam t1ep nhan du
hd so0, co quan nha nude co thaim quyén ra quyet dmh hu’O’ng trg cap that nghiép;
truong hop khong du diéu kién dé huong ché do trg cap that nghiép thi phai tra 101
bang van ban cho nguoi lao dong.

3. Tb chirc bao hiém x4 hoi thuc hién viée chi tra trg cép that nghiép cho nguoi
lao dong trong thoi han 05 ngay, ké tir ngay nhan dugc quyét dinh huong tro cap
that nghiép.

Muc 2
HO TRQ PAO TAO, BOI DUONG, NANG CAO TRINH PQ
KY NANG NGHE PE DUY TRIi VIEC LAM CHO NGUOI LAO PONG

Diéu 47. Diéu kién, thoi gian va mirc hd tro

1. Nguoi st dung lao dong duoc hd tro kinh phi dao tao, boi dudng, nang
cao trinh d§ k¥ nang nghé dé€ duy tri viéc lam cho ngudi lao dong quy dinh tai
khoan 1 Biéu 43 cua Luat nay dang dong bao hiém that nghi¢p khi c6 du cac
diéu kién sau day:

a) Pong du bao hiém that nghiép cho ngudi lao dong thudc dbi twong tham
gia bao hi€ém that nghiép lién tuc tor du 12 thang trd 1€n tinh dén thoi diém dé
nghi hd tro;
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b) Gap khé khin do suy giam kinh té hodc vi Iy do bat kha khang khac budc
phai thay doi co cau hodc cong nghé san xuat, kinh doanh;

¢) Khong du kinh phi dé t6 chirc dao tao, bdi dudng, nang cao trinh do k¥ ning
nghé cho ngudi lao dong;

d) C6 phuong 4n do tao, bdi dudng, nang cao trinh d6 k¥ niang nghé va duy tri
viéc lam dugc co quan nha nudce c6 tham quyén phé duyét.

2. Thoi gian hd trg dao tao, boi dudng, nang cao trinh d6 k§ ning nghé dé
duy tri viéc 1am cho ngudi lao dong theo phuong an dugc phé duyét va khong
qua 06 thang.

3. Chinh pht quy dinh chi tiét Diéu nay va muac hd tro kinh phi dao tao, bdi
dudng, nang cao trinh d¢ ky nang nghé dé duy tri viéc lam cho nguoi lao dong,
bdo dam can do6i quy bao hi€m that nghi¢p.

Diéu 48. Trach nhiém dao tao, bdi duwdng, ning cao trinh dé k¥ ning nghé

1. Nguoi st dung lao dong co6 trach nhiém td chtc dao tao, boi dudng, nang
cao trinh do ky ndng nghé va str dung lao dong theo phuong an da dugc phé duyét;
st dung ngudn kinh phi ding doéi tuong, dung muc dich va thuc hi¢n bao céo két
qua td chuc dao tao cho co quan nha nudc c¢6 tham quyén sau khi két thiic khoa
dao tao, boi dudng, nang cao trinh d§ ky nang nghé.

2. Nguoi lao dong c6 trach nhiém thuc hién quy dinh ctua phap luat vé dao tao,
bo61 dudng, nang cao trinh d¢ k¥ nang nghe.

- Muc3
TRQ CAP THAT NGHIEP

Diéu 49. Piéu kién huéng

Ngudi lao dong quy dinh tai khoan 1 Piéu 43 cia Luat nay dang dong bao
hiém that nghi¢p dugc huong trg cap that nghiép khi c6 da cac dicu kién sau day:

1. Cham dit hop ddong lao dong hodc hop ddng lam viéc, trir cac truong hop
sau day:

a) Nguoi lao dong don phuong cham dut hop dong lao dong, hop dong lam
viéc trai phap luat;

b) Hudng lwong huu, tro cap mat stc lao dong hang thang;

2. Pa dong bao hiém that nghiép tir dii 12 thang tro 1én trong thoi gian 24 thang
trude khi cham dut hop dong lao dong hodc hop dong lam viéc doi véi truong hop
quy dinh tai diém a va diém b khoan 1 Diéu 43 cua Luat nay; da dong bao hiém
that nghi€p tir du 12 thang tr¢d 1eén trong thoi gian 36 thang trudc khi cham dit hop
dong lao dong dbi véi truong hop quy dinh tai diém ¢ khoan 1 Diéu 43 cta Luét nay;
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3. Pandp hd so huong tro cép thét nghiép tai trung tdm dich vu vi¢c lam theo
quy dinh tai khoan 1 Pi€u 46 cua Luat nay.

4. Chua tim dugc viée 1am sau 15 ngdy, ké tir ngdy ndp hd so hudng bao hiém
that nghiép, trur cac truong hop sau day:

a) Thuc hién nghia vu quan sy, nghia vu cong an;

b) D1 hoc tap c6 thoi han tir da 12 thang tro 1én;

¢) Chap hanh quyét dinh ap dung bién phap dua vao truong gido dudng, co sd
gido duc bat budc, co sé cai nghién bat budc;

d) Bi tam giam; chap hanh hinh phat tu;

d) Ra nudc ngoai dinh cu; di lao dong & nudc ngoai theo hgp dong;

e) Chét.

Piéu 50. Mirc, thoi gian, thoi diém hwéng tro cip that nghiép

1. Mtc hudng trg cip that nghiép hing thang bang 60% mic binh quén tién
luong thang dong bao hiém that nghié¢p cua 06 thang lién ké trudce khi that nghi¢p
nhung t61 da khong qua 05 lan muac luong co s& do1 vai nguoi lao dong thudc doi
tuong thuc hién ché do tién lvong do Nha nudc quy dinh hoac khong qua 05 lan
muc luong to1 thi€u vung theo quy dinh cua Bd luat lao dong doéi véi nguoi lao
dong dong bao hiém that nghiép theo ché dg tién luong do nguodi sir dung lao dong
quyét dinh tai thoi diém cham dit hop dong lao dong hoac hop dong lam viéc.

2. Thoi gian hudng tro cip that nghiép dugc tinh theo sé thang dong bao hiém
that nghiép, cir dong du 12 thang dén du 36 thang thi dugc huong 03 thang trg cap
that nghiép, sau do, ctr dong du thém 12 thang thi dugc hudng thém 01 thang tro
cap that nghi¢p nhung t61 da khong qua 12 thang.

3. Thoi diém hudng tro cap that nghiép duoc tinh tir ngdy thir 16, ké tir ngay ndp
da ho so hudng tro cap that nghi€p theo quy dinh tai khodn 1 Di€u 46 cta Luat nay.

Picu 51. Bio hiém y té

1. Ngudi dang hudng tro cap that nghiép duoc hudng ché d6 bao hiém y té
theo quy dinh cua phap luat vé bao hiém y té.

2. T6 chirc bao hiém x3 hoi dong bao hiém y té cho ngudi dang hudng tro cip
that nghiép tir Quy bao hi€m that nghiép.

Piéu 52. Thong bao vé viéc tim kiém viéc 1am

1. Trong thoi gian hudng trg cap that nghiép, hang thang ngudi lao dong phai
truc tiép thong bao voi trung tdm dich vu viéc lam noi dang hudng trg cap that
nghi¢p veé viéc tim ki€ém vi€c lam, trir cac trudng hop sau day:

a) Nguoi lao dong dm dau, thai san, tai nan ¢ gidy xac nhan ctia co s kham bénh,
chira bénh c6 tham quyén theo quy dinh cua phap luat vé kham bénh, chita bénh,
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b) Trudng hop bat kha khang.

2. Péi véi truong hop quy dinh tai diém a va diém b khoan 1 Piéu nay thi
nguoi lao d(:)ng cg') trach nhiém thong bao cho trung tam dich vu viéc lam noi dang
hudng trg cap that nghiép.

3. B6 Lao dong - Thuong binh va X& hoi huéng dan thuc hién Diéu nay.

Piéu 53. Tam dirng, tiép tuc, chim dirt hudng tro cip thit nghiép

1. Nguoi dang hudng tro. cap that ngl;iép bi tam d}‘mg huoéng trg cap that
nghiép khi khong thong bao vé viéc tim kiém viéc lam hang thang theo quy dinh
tai Di€u 52 cua Luat nay.

2. Ngudi lao dong bi tam dimg huong tro cap that nghiép,néu van con thoi
gian duoc hu’é’ng theo quyét ,dinh thi tiép tuc huong tro cap that nghiép‘ khi thuc
hién thong bao vé viéc tim kiém viéc lam hang thang theo quy dinh tai Diéu 52 cua
Luat nay.

3. Nguoi dang hudng tro cap that nghiép bi chdm dit hudng trg cap that nghiép
trong cac truong hop sau day:

a) Hét thoi han hudng trg cp thit nghiép;

b) Tim dugc viéc lam;

¢) Thuc hién nghia vu quan su, nghia vu cong an;

d) Huéng luong huu hang thang;

d) Sau QZ lép tr chdi nhan viéc lam do trung tam dich vu viéc 1am noi dang
hudng trg cap that nghi¢p gioi thiéu ma khong cé 1y do chinh dang;

‘ ¢) Khong thyc hién thong bao tim kiém viéc 1am hang thang theo quy dinh tai
bicu 52 cua Luat nay trong 03 thang lién tuc;

g) Ra nudc ngoai dé dinh cu, di lao dong & nudc ngoai theo hop déng;

h) D1 hoc tap c6 thot han tir da 12 thang trd 1€n;

i) Bi xir phat vi pham hanh chinh vé& hanh vi vi pham phép luat bao hiém that nghiép;

k) Chét;

1) Chép hanh quyét dinh ap dung,bién phéap dua vao truong giao dudng, co s&
gido duc bat budc, co s cai nghién bat budc;

m) Bi tda an tuyén bd mat tich;

n) Bi tam giam; chip hanh hinh phat tu.

4. Nguoi lao déﬁng bi cham dirt huong tro cap thé}t nghiép thudc cac truong hop
quy dinh taivcéc d}ém b,c,h,], mvan 1§hoén 3 biéu nay duoc béo, luu Fh(‘ri gian
d(’)ng‘béo ,hiém that nghiép lam can ctr dé tinh th‘(‘yi gian hudng trg cap that nghiép
cho lan ti€p theo khi du diéu ki¢n quy dinh tai Diéu 49 cia Luat nay.
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Thoi gian bao luu duoc tinh bang tong thoi gian dong bao hiém thit nghiép
trir di thoi gian dong dd huong tro cdp that nghiép, theo nguyén tic mdi thang
dd huodng trg cip that nghiép twong tng 12 thang di dong bao hiém that nghiép.

Muc 4
HO TRQ TU VAN, GIOI THIEU VIEC LAM, HOC NGHE

Piéu 54. Tw van, gi6i thiéu viéc 1am
7 Ngu”(‘ri lao dong quy dinh tai khpén 1 biéu 43 cua Luat péy dang dong bao
hiém ‘thét nghi,ép bi cham dut hop d@ng lao dong hodc hop d~6ng lam viéc ma cé
nhu cau tim kiém vi¢c lam dugc tu van, gidi thi¢u viéc lam mién phi.

Diéu 55. Piéu kién dwge hd tro hoc nghé

" Ngu;’(‘ri lao dong quy dinh tai khgén 1 biéu 43 cﬁ‘a Luat nay dang dong bao
hiém that nghi¢p dugc ho trg hoc nghé khi c6 du cac di€u kién sau day:

1. Bu cac diéu kién quy dinh tai cac khoan 1, 3 va 4 Diéu 49 ctia Luat nay;

2. ba d(’)pg bao hiém thét nghiép tr du 09 théng‘ tré 1en trong thoi gian 24 thang
trudc khi cham dat hop dong lao dong hodc hgp dong lam viéc theo quy dinh cua
phép luat.

Piéu 56. Thoi gian, mirc hd tro hoc nghé

1. Thoi gian hd tro hoc nghé theo thoi gian hoc nghé thyc té nhung khong qua
06 thang.

2. Mitic hd trg hoc nghé theo quy dinh cta Thu tuéng Chinh phu.

MucsS
QUY BAO HIEM THAT NGHIEP

Piéu 57. Mirc dong, nguon hinh thanh va sir dung Quy bao hiém that nghi¢p
1. Miic dong va trach nhiém déng bao hiém that nghiép dugc quy dinh nhu sau:
a) Nguoi lao dong dong bang 1% tién luong thang;

b) Nguoi st dung lao dong dér{g bé“lr}g 1% quy tién luong thang cta nhimg
nguoi lao dong dang tham gia bao hi€m that nghiép;

¢) Nha nudc hd tro toi da 1% quy tién luong thang dong bao hiém that nghiép
cua nhiing nguoi lao dong dang tham gia bao hiém that nghi€p va do ngan sach
trung wong bao dam.

2. Ngudn hinh thanh Quy bao hiém that nghiép bao gom:

a) Cac khoan dong va hd trg theo quy dinh tai khoan 1 Diéu nay;
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b) Tién sinh 10i ctia hoat dong dau tu tir quy;

¢) Ngudn thu hop phap khac.

3. Quy bao hiém that nghiép duogc st dung nhu sau:

a) Chi tra tro cip that nghiép;

b) Hd trg dao tao, bdi dudng, nang cao trinh d6 k¥ ning nghé dé duy tri viéc
lam cho nguo1i lao dong;

¢) Ho tro hoc nghé;

d) Hb tro tu véan, gidi thidu viéc lam;

d) Pong bao hiém y té cho ngudi huong tro cip that nghiép;

7 e) Chi phi quan 1y bao hiém that nghiép thuc hién theo quy dinh ctia Luat bao
hiém xa hoi;

) Pau tu dé bao toan va ting truéng Quy.

Piéu 58. Tién lwong lam ciin ¢t dong bao hiém that nghiép

1. Ngl,‘l’(‘)'i lao dong thudc ddi tugng thuc hién ché do ticfen luong do Nha nudc quy
dinh tl}i tién lu’(mg thang dong bao hiém that nghiép la tién luong lam can cor dong
bao hiém X?l hoi bat budc thuc hién the9 quy,dinh cua Luat bdo hi€m xa hdi. Truong
hop muec tién llIO’}’lg thang dong bao hiém that Pghié}} cao hon h?,i muoi thang luong
co s& thi muc tién luf)’ng thang déng béo,hiém that nghiép bang hai muoi thang
luong co s& tai thoi di€ém dong bao hiém that nghiép.

2. Nguoi lao dcf)ng dong bao l}iém that nghiép theo ché d(_:) tién }u’ong do ngu@i
st dung lao dong quyét dinh tl}i tién lumg thang dong bao hiém that nghiép la tién
luong }ém can cir dong bao hiém xa }1@1 bat budc thuc hién theo quy d,inh cua Luat
bao hiém xa hoi. Truong h(_)’P mu’c tién luong thang S‘I(')ng bao hiém that nghiép cao
hqn hai mu’oi‘ thang luong to1 thicu Vl‘mg thi fn&c tién luong thang dong bao hiém
that nghiép béng hai muoi thél}g luqng to1 thiéu vung theo quy dinh cua B¢ luat lao
dong tai thoi diém dong bao hiém that nghiép.

Piéu 59. Quan Iy Quy bio hiém thét nghiép

1. Quy bao hiém that nghi¢p duoc hach toan ddc l:cflp. T(f) chirc bao hiém xa hoi
thuc hién viéc thu, chi, quan 1y va st dung Quy bao hiém that nghiép.

2. Hoat dong dau tu tor Quy béo‘ hiém,thét nghiép phai bdo ddm an toan, minh
bach, hi¢u qua va thu hoi dugc khi can thiét, thong qua cac hinh thirc sau:

a) Mua trai phiéu, tin phiéu, cong tréi 01’,1a N}‘lé nudc; trai phiéu cua ngan hang
thuong mai do Nha nudc sé hiru trén 50% von dicu I¢;

b) Pau tu vao cac du 4n quan trong theo quyét dinh ctia Thu tuéng Chinh phu;
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¢) Cho ngan sach nha nudc, Ngan hang phat trién Viét Nam, Ngéan hang Chinh
sach xa ho1, ngin hang thuong mai do Nha nudc sé hitu trén 50% von dicu 1€ vay.

3. Chinh phu quy dinh chi tiét ty 1¢ hd trg tir ngan sach nha nudc; viéc quan ly,
st dung Quy; t6 chirc thuc hién bao hi€m that nghiép.

. Chuong VII
PIEU KHOAN THI HANH

Picu 60. Piéu khoan chuyén tiép

1. Doanh nghiép duogc cap Gidy phep hoat dong giodi thidu viéc lam trude ngay
Lgélt nay co hiéu lg’c thi hanh thi du’qc tiép tuc hoat dong dich vu viéc lam cho dén
hét thoi han cta gidy phép da dugc cap.

2. Trung tam giodi thiu viéc 1am dugc thanh 18p trude ngay Ludt nay c6 hi¢u
luc thi hanh tiép tuc hoat dong dich vu vi¢c lam thi d6i tén thanh Trung tam dich
vu viéc lam.

3. To chire danh gia ky nang nghe da duoc cap gidy chirmg nhan hoat dong dénh

gia, cap ching chi ky nang nghe quoc gia trude ngay Luat nay co hi¢u lyc thi hanh
thi tiép tuc hoat dong cho dén hét thoi han ciia gidy chimg nhan da dugc cap.

4. Thoi gian nguoi lao dong da dong bao hiém that nghiép theo quy dinh cua
Luat bao hiém x4 hoi trude ngay Luat nay c6 hi¢u lyc thi hanh ma chua hudng trg
cap that nghiép dugc cong dé tinh thoi gian dd dong bao hiém that nghiép theo quy
dinh tai Diéu 45 cua Luat nay.

Piéu 61. Hiéu luc thi hanh

1. Luat nay c6 hi€u lyc thi hanh tir ngay 01 thang 01 nam 2015.

2. Céc quy dinh vé bao hiém thit nghiép cua Luat bao hicm xa hoi s6 71/2006/QH11;
Chuong IX - Banh gia, cap chimg chi ky nang ngh€ qudc gia cua Luat day nghe so
76/2006/QH11 hét hi¢u luc ké tir ngay Luat nay c6 hiéu luc thi hanh.

Piéu 62. Quy dinh chi tiét va hwong din thi hanh

Chinh phu, co quan nha nudc c6 tham quyén khac quy dinh chi tiét, huéng dan
thi hanh cac diéu, khoan duoc giao trong Luat.

Ludt nay da dwoc Quéc hoi nuéc Cong hoa xa hoi chu nghia Viét Nam khoa X111,
ky hop thir 6 thong qua ngay 16 thang 11 nam 2013./.

CHU TICH QUOC HOI

Nguyén Sinh Hung



